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SENATE BI LL 5767

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session
By Senators Rockefeller, Pridenore, Regala, and Shin

Read first tine 01/30/09. Referred to Commttee on Environnent,
Wat er & Energy.

AN ACT Relating to nonsubstantive changes clarifying outdoor
burning provisions of the Wshington clean air act; anending RCW
70.94.775, 70.94.743, 70.94.755, 70.94.760, 70.94.765, 70.94.745,
70.94. 750, 70.94.650, 70.94.654, 70.94.656, 70.94.660, 70.94.670,
70.94.690, 70.94.700, and 70.94.651; adding new sections to chapter
70.94 RCW creating new sections; and recodifying RCW 70.94.775,
70.94.743, 70.94.780, 70.94.755, 70.94.760, 70.94.765, 70.94.745,
70.94. 750, 70.94.650, 70.94.654, 70.94.656, 70.94.660, 70.94.665,
70.94. 670, 70.94.690, 70.94.700, and 70.94. 651.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The purpose of this act is to nmake
techni cal, nonsubstantive changes to outdoor burning provisions of the
Washi ngton clean air act, chapter 70.94 RCW to inprove clarity. No
provision of this act may be construed as a substantive change to the
Washi ngton cl ean air act.

PART 1
OUTDOOR BURNI NG- - GENERAL PROVI SI ONS

p. 1 SB 5767. SL
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NEW SECTION.  Sec. 101. A new section is added to chapter 70.94
RCW under the subchapter headi ng "outdoor burning” to read as foll ows:

As used in this subchapter, "outdoor burning" neans the conbustion
of material of any type in an open fire or in an outdoor container
wi thout providing for the control of conbustion or the control of
em ssions fromthe conbustion

Sec. 102. RCW70.94.775 and 1995 ¢ 362 s 2 are each anmended to
read as foll ows:

Except as provided in ((REOAW#0-—94-650(5))) section 601 of this act,
no person shall cause or allow any outdoor fire:

(1) Containing garbage, dead aninmals, asphalt, petroleum products,
pai nts, rubber products, plastics, or any substance other than natural
vegetation that normally emts dense snoke or obnoxious odors.
Agricultural heating devices that otherw se neet the requirenents of
this chapter shall not be considered outdoor fires under this section;

(2) During a forecast, alert, warning or energency condition as
defined in RCW 70.94. 715 or inpaired air quality condition as defined
in RCW70.94. 473.

Sec. 103. RCW 70.94.743 and 2004 c 213 s 1 are each anended to
read as foll ows:

(1) Consistent with the policy of the state to reduce outdoor
burning to the greatest extent practical ((=

{a)y) ). outdoor burning shall not be allowed in.

(a) Any area of the state where federal or state anbient air
quality standards are exceeded for pollutants emtted by outdoor
bur ni ng( (-

{b) Qutdoor- burning shall not- be allowed in)), or

(b) Any urban growth area as defined by RCW36. 70A. 030, or any city
of the state having a popul ation greater than ten thousand people if
such cities are threatened to exceed state or federal air quality
standards, and alternative disposal practices consistent wth good
solid waste nmanagenent are reasonably available or practices
elimnating production of organic refuse are reasonably avail able.
{ { Fh—ro—event—shalH—sueh—burning—be—altowed—atterDBecerber—31—2000-
except — Hhat — w1 — Hhe —wrban — growth — areas —For —ettHes —having —a
populatton—ol—tess—thant+vethousand people—that—are—nerther—wtHhin

SB 5767. SL p. 2
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poF—eont-guous —wi-Hh— any—nRonatbaknrent —or— eibnlenance—area—destghnated
under the federal clean air act, in no event shall such burning be
al fowed after- Decenber 31, 2006.

y)) (2) Notw thstanding any other provision of this section,
outdoor burning may be allowed for the exclusive purpose of managi ng
stormor flood-related debris. The decision to allow burning shall be
made by the entity with permitting jurisdiction as determ ned under RCW
70.94.660 or 70.94.755 (as recodified by this act). If outdoor burning
is allowed in areas subject to subsection_ (1)(a) or (b) of this
((subseetion)) section, a permt shall be required, and a fee may be
collected to cover the expenses of adm nistering and enforcing the
permt. Al conditions and restrictions pursuant to RCW 70.94. 750(1)
and 70.94.775 (as_recodified by this_ act) apply to outdoor burning
al l oned under this section.

(((eh))) (3)(a) Qutdoor burning that is normal, necessary, and
customary to ongoing agricultural activities, that is consistent with
agricul tural burning authorized under RCW 70.94. 650 and 70.94. 656 (as
recodified by this act), is allowed within the urban growh area ((as
defned—n—H—of —this—subsectton—t—the —burntng—s—not—conducted
dng—atr—guab-ty—eptsodes—or —where—a—determnati-on—of—inpatred—ai+
guatb-ty — has — been — aade —as — provided —i-n — ROA— 7094473 — and — the
agr-et-urab—actvi-tH-es—preceded—the —destgnaton—as—an—ur-Ban—growth
area)) in accordance with RCW 70.94.650(8)(a) (as recodified by this
act).

((+))) (b) Qutdoor burning of cultivated orchard trees((—whether
or—not—agrcultural—erops—wiH—be—replanted—on—the—tand-)) shall be
al l owned as an ongoing agricultural activity under this section ((H—=a
Focal—hortteu-tural—pest—and—di-sease—boardtorrmed—under—chapter—15-09
ROW—an—extenston—olHce—agent —with—Vashington—State —University—that
hasm—he%%+ea+%+wé&"—e*pe#+eﬂeefu—e%~—aﬂm—eﬂ%eﬂa#eg+s%~—enp#eyedm—bym—Phe

apﬁ#ep%+a%e—nephed—%e—p#even%—ep—eea%#e#—Phe—sppead—e#—he#%+ea#%ap&k
pests—or—diseases)) in__accordance_ wth_ RGOV 70.94.650(8)(b) (a

recodified by this act).

the —eontrol—of —corbustion—oer—the—cont+ol-—of —em-ssions—from—the
corbusti-on—

p. 3 SB 5767. SL
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£3))) (4) This section shall not apply to silvicultural burning
used to inprove or maintain fire dependent ecosystens for rare plants
or animals within state, federal, and private natural area preserves,
natural resource conservation areas, parks, and other wldlife areas.

PART 2
OUTDOOR BURNI NG- - PROGRAM

Sec. 201. RCW70.94.755 and 1997 ¢ 225 s 2 are each anended to
read as foll ows:

Each activated air pollution control authority, and the departnent
of ecology in those areas outside the jurisdictional boundaries of an
activated air pollution control authority, shall establish, through
regul ati ons, ordi nances, or policy, a programinplenenting the limted
burning policy authorized by RCW 70.94.743 through 70.94.765 (as
recodified by this act).

Sec. 202. RCW70.94.760 and 1986 c¢c 100 s 55 are each anended to
read as foll ows:

Not hi ng contained in RCW ((#6-94-—740)) 70.94.743 through 70.94. 765
(as_recodified by this_ act) is intended to alter or change the
provisions of RCW 70.94.660 (as_recodified by this act), 70.94.710
t hrough 70.94. 730, and 76. 04. 205.

Sec. 203. RCW 70.94.765 and 1972 ex.s. ¢ 136 s 6 are each anmended
to read as foll ows:

Nothing in RCW ((#06-94—740)) 70.94.743 through 70.94.765 (as
recodified by this act) shall be construed as prohibiting a local air
pol lution control authority or the departnment of ecology in those areas
outside the jurisdictional boundaries of an activated pollution control
authority fromallow ng the burning of outdoor fires.

PART 3
RESI DENTI AL AND LAND CLEARI NG BURNI NG

Sec. 301. RCW 70.94. 745 and 1995 ¢ 206 s 1 are each anended to

read as foll ows:
(1) It shall be the responsibility and duty of the departnent of

SB 5767. SL p. 4
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natural resources, departnent of ecol ogy, departnent of agriculture,
fire districts, and local air pollution control authorities to
establish, through regulations, ordinances, or policy, a limted
burni ng permt program

(2) The permt programshall apply to residential and | and cl earing
burning in the foll ow ng areas:

(a) In the nonurban areas of any county wth an unincorporated
popul ation of greater than fifty thousand; and

(b) In any city and urban growth area that is not otherw se
prohi bited from burning pursuant to RCW 70.94.743 (as_recodified by
this act).

(3) The permt programshall apply only to land clearing burning in
t he nonurban areas of any county with an uni ncorporated popul ation of
| ess than fifty thousand.

(4) The permt programmay be limted to a general permt by rule,
or by verbal, witten, or electronic approval by the permtting entity.

(5) Notw thstandi ng any other provision of this section, neither a
permt nor the paynent of a fee shall be required for outdoor burning
for the purpose of disposal of tunbl eweeds bl own by wi nd. Such burning
shall not be conducted during an air pollution episode or any stage of
inpaired air quality declared under RCW ((#0-94-—+14)) 70.94.715. This
subsection (5) shall only apply within counties with a popul ation |ess
than two hundred fifty thousand.

(6) Burning shall be prohibited in an area when an alternate
technol ogy or nethod of disposing of the organic refuse is avail able,
reasonably econom cal, and |less harnful to the environnent. 1[It is the
policy of this state to foster and encourage devel opnent of alternate
met hods or technology for disposing of or reducing the anmount of
organi c refuse.

(7) Incidental agricultural burning nust be allowed wthout
applying for any permt and without the paynent of any fee if:

(a) The burning is incidental to comrerci al agricultura
activities;

(b) The operator notifies the local fire departnent within the area
where the burning is to be conducted;

(c) The burning does not occur during an air pollution episode or
any stage of inpaired air quality declared under RCW70. 94. 715; and

(d) Only the following itens are burned:

p. 5 SB 5767. SL
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(1) Ochard prunings;

(i) Oganic debris along fence lines or irrigation or drainage
di tches; or

(1i1) Organic debris bl own by w nd.

(8) As used in this section, "nonurban areas" are unincorporated
areas within a county that ((+s)) are not designated as ((anr)) urban
growt h areas under chapter 36. 70A RCW

(9) Nothing in this section shall require fire districts to enforce
air quality requirenents related to outdoor burning, unless the fire
district enters into an agreenment with the departnent of ecology,
departnment of natural resources, a local air pollution control
authority, or other appropriate entity to provide such enforcenent.

Sec. 302. RCW 70.94.750 and 1991 c¢ 199 s 412 are each anended to
read as foll ows:

The foll owm ng outdoor fires described in this section may be burned
subject to the provisions of this chapter and also subject to city
ordi nances, county resolutions, rules of fire districts and | aws, and
rules enforced by the departnment of natural resources if a permt has
been issued by a fire protection agency, county, or conservation
district:

(1) Fires consisting of |eaves, clippings, prunings and other yard
and gardening refuse originating on lands imredi ately adjacent and in
close proximty to a human dwelling and burned on such |l ands by the
property owner or his or her designee.

(2) Fires consisting of residue of a natural character such as
trees, stunps, shrubbery or other natural vegetation arising fromland
clearing projects or agricultural pursuits for pest or disease control;
((provided)) except that the fires described in this subsection may be
prohibited in those areas having a general popul ation density of one
t housand or nore persons per square mle.

PART 4
AGRI CULTURAL BURNI NG

Sec. 401. RCW 70.94.650 and 1998 ¢ 43 s 1 are each anended to read

as follows:
(1) Any person who proposes to set fires in the course of ((+

SB 5767. SL p. 6
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far—Veed-abaterent—

br—nstruetion—in—pethods—of —Hre—fHghting—exeept—tratning—teo
H-ght—struetural—H+res—as—provi-ded —n—ROA-52-12150 —er—tralning—te
il . : I ‘  dedi I . 5} of thi

on. I : ‘i Aing:

{¢y)) agricultural activities((;)) shall obtain a permt from an
air pollution control authority, the departnent of ecol ogy, or a | ocal
entity delegated permtting authority under RCW 70.94.654 (as
recodified by this_ act). Ceneral permt criteria of statew de
applicability shall be established by the departnent, by rule, after
consultation wth the various air pollution control authorities.

(a) Permts shall be issued under this section based on seasona
operations or by individual operations, or both. ((AH—permts—shalt
be—condi-toned) )

(b) Incidental agricultural burning consistent wth _ provisions
established in RCW 70.94.745 (as recodified by this act) is allowed
w t hout applying for any permt and without the paynent of any fee.

(2) The departnment of ecology, local air authorities, or a loca
entity with delegated permt authority shall:

(a) Condition all permts to insure that the public interest in
air, water, and | and pollution and safety to life and property is fully

consi der ed( ( —n—addit-ontoany—otherregutrenents—estabb-shed-bythe
departrent—to-—proteet—atr—guab-by —pursuant—to—eother taws—apphbiecants
For—perm-ts —rpust—showthat —t+he—setting—of ftres—asreguested +s—the
nost—reasonable-—procedure—totoHowin—saleguardingH-te—or—property
wirder —abH —chrecunstances —or — 15 — otherwse —reasonably —necessary —to
sweecessty —earry —out —the —enterprise —n—whi-eh —the —appHecant —+s
engaged,—or—both-))

(b) Condition all burning permts ((wH—bedestgrhred)) to mnimze
air pollution insofar as practical ((—Nething—+n—thts—seetion—sha-
reH-eve —the —appH-cant — Hrom— ebtatlpng — permits— —Hecenses——or —other
approval s regquired by any other-law ));

(c) Act upon, within seven days fromthe date an application is
filed under this section, an application for a permt to set fires in
the course of agricultural burning for controlling diseases, insects,
weed abat enment, or devel opnent of physi ol ogical conditions conducive to

i ncreased crop yi el d( (—shalH—be—acteduponwthinseven—days—Ftromthe

p. 7 SB 5767. SL
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date—suech—appbcation—its—H-ted—Thedepartrent —of—ecology—and—toecal
atr—at-hor+es—shalb) )

(d) _Provide convenient mnmethods for issuance and oversight of
agricul tural burning permts((—Fhe —departrent —and —local —al+
autherities—shatt-)); and

(e) Work, through agreenent, ((werk)) with counties and cities to
provi de convenient nethods for granting permssion for agricultural
burni ng, including telephone, facsimle transm ssion, issuance from
|l ocal city or county offices, or other nethods.

(3) A local air authority adm nistering the permt program under
((t+his)) subsection ((D€€e)y)) (2) of this section shall not Iimt the
nunber of days of allowabl e agricultural burning, but may consider the
time of year, neteorological conditions, and other criteria specified
in rules adopted by the departnment to inplenent ((#+h+s)) subsection

((H€e)r)) (2) of this section.

((2)) (4) In_addition_ _to_following any_ other_ requirenents
established by the departnent to protect air quality pursuant to other
laws, applicants for permts nust show that the setting of fires as
requested is_the nost reasonable procedure to follow in safeguarding
life or property under_all circunstances or_is_otherw se_reasonably
necessary_ to_successfully carry out_ the enterprise_ in_which the
applicant is_engaged, or both. Nothing in this section relieves the
applicant fromobtaining permts, licenses, or other approvals required
by any other | aw.

(5) The departnent of ecology, the appropriate local air authority,
or a local entity with delegated permtting authority pursuant to RCW
70.94.654 (as recodified by this act) at the tine the permt is issued
shall assess and collect permt fees ((shalH—be-assessed)) for burning
under this section ((anrd—shall—be—collected—by—the—departrent—of
ecology——the —appropriate—ltocal —at+ —auvthortty——or —a—tocal —entity
del-egated—perm-tng —avthor-y— pursuamnt—o —REW-70-94-654—at —the—ti-rme
thepermt—+s—+ssued)). Al fees collected shall be deposited in the
air pollution control account created in RCW 70. 94. 015, except for that
portion of the fee necessary to cover local costs of adm nistering a
permt issued under this section. Fees shall be set by rule by the
permtting agency at the |level determ ned by the task force created by
subsection (({4y)) (6) of this section, but shall not exceed two

dollars and fifty cents per acre to be burned. After fees are

SB 5767. SL p. 8
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established by rule, any increases in such fees shall be limted to
annual inflation adjustnents as determ ned by the state office of the
econom ¢ and revenue forecast council.

({ £3)—Conservation—di-striets—and—the—Vashington—State—Universtby

devel-op —pubbi-c — eduecati-on —matertal —for — the — agreubtural — cormuni-ty
Hdent-byng — the — health — and — enviroenrental —effeets —of — agreubtural
ovtdoor—burang—and—provi-ding—technical—asststance—in—alternatives—teo
agricul tural outdoor- burning.

£4)y)) (6) An agricultural burning practices and research task force
shall be established under the direction of the departnent. The task
force shall be conposed of a representative from the departnent who
shall serve as chair; one representative of eastern WAshington | oca
air authorities; three representatives of the agricultural community
from different agricultural pursuits; one representative of the
departnent of agriculture; two representatives from universities or
col | eges know edgeable in agricultural issues; one representative of
the public health or nedical comunity; and one representative of the
conservation districts. The task force shall:

(a) ldentify best managenent practices for reducing air contan nant
em ssions fromagricultural activities and provide such information to
t he departnent and | ocal air authorities((—Fhetasktfoereeshall));

(b) Determne the level of fees to be assessed by the permtting
agency pursuant to subsection ((2r)) (5) of this section, based upon
the | evel necessary to cover the costs of adm nistering and enforcing
the permt progranms, to provide funds for research into alternative
met hods to reduce em ssions from such burning, and to the extent
possi bl e be consistent with fees charged for such burning permts in
nei ghboring states. The fee level shall provide, to the extent
possible, for lesser fees for permttees who use best mnanagenent
practices to mnimze air contam nant em ssions((—Fhe—task—foeree
shat) )

(c) ldentify research needs related to mnim zing em ssions from
agricultural burning and alternatives to such burni ng((—Further—the
task—+foereeshalt) ). and

(d) ©Make recommendations to the departnent on priorities for
spending funds provided through this chapter for research into
alternative nethods to reduce em ssions fromagricul tural burning.

p. 9 SB 5767. SL
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({ (B)r—A—perntt—is—pot—regutred—under—thi-s—sectton—or—under—REW
I I : . Llut | hori
Phe—dep&%%%&nyq—%&k—ena—w—wh—de—ega%ed—%au%hepkw—
For —atreraflt —erash —resecue — Hre — trabnng — actvib-H-es — reebng — Hhe
feH-owng—condi-tions:-
tay — Freltghters —parttebpattng — b —the —tratbmng —Hres—rust—be
FFM%%%H%G—&F&H—%#%—H—Q%—H@—&W@—&H—%—FW%

eptsode —or —any —stage—of — Hmeu—r—eel a— qHaH—t—y decltared—under—REW
&) T I : - ‘ L I o :
shat- —be — the —mamum— nuber — pecessary — Lo —neet — Federal — aviation

Witten —approval—Hom—the —departrent —or—a—ltoecal —atr+—poltutton
I hori hal 1| bt ai I . he_initial . :
. : I ‘ i I I I

6)—AHreraftt—erash—resecue—fHre—tralntnrg—activities—conducted—n

L  h thi I . bi I hibition—]
are not considered outdoor burning under RCW 70.94. 743 through

(—7—} Fo— pr—ew—de for—H+re— H—ght—n—ng Hastuet-on — R —Rstances —not

publ—%he%%&nd&af—ei—y—%heéep&%n%%e#a#ee&k%%—u{—ken
contol —authortby — ey —ssue —perm-ts —that —alH-oew—H-mted —burning—ob
hi b I ol L L 94, (1))

SB 5767. SL p. 10
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(7) Conservation_districts and_the_ Washington_ State_ University
agricultural extension programin conjunction wth the departnent shal
develop public education material for the agricultural conmunity
identifying the health and environmental effects of agricultural
out door burning and providing technical assistance in alternatives to
agricul tural outdoor burning.

(8)(a) Qutdoor burning that is normal, necessary, and custonmary to
ongoi ng agricultural activities, that is consistent wth agricultural
burni ng authori zed under this section and RCW 70.94. 656 (as recodified
by this act), is allowed within the urban gromh area as described in
RCW 70.94.743 (as_recodified by this act) if_ the burning is_not
conducted_during_air_quality episodes, or_where a_ determnation_of
inpaired air quality has been made as provided in RCW 70.94.473, and
the agricultural activities preceded the designation as an urban growh
ar ea.

(b) Qutdoor burning of cultivated orchard trees, whether or_ not
agricultural crops will be replanted on_the land, shall be allowed as
an_ongoing_ agricultural activity wunder this section if a_ |ocal

horticul tural pest and di sease board forned under chapter 15.09 RCW an

extension office agent with Wshington State University that has
horticultural experience, or an entonol ogi st enpl oyed by the depart nent
of agriculture, has determned in_witing that burning is_an
appropriate nethod to prevent or control the spread of horticultura

pests or di seases.

Sec. 402. RCW70.94.654 and 1993 c¢c 353 s 2 are each anended to
read as foll ows:

Whenever an air pollution control authority, or the departnment of
ecol ogy for areas outside the jurisdictional boundaries of an activated
air pollution control authority, shall find that any fire protection
agency, county, or conservation district is capable of effectively
adm ni stering the i ssuance and enforcenent of permts for any or all of
the kinds of burning identified in RCW 70.94.650 (as recodified by this
act) and sections 601 and 704 of this act and desirous of doing so, the
authority or the departnent of ecol ogy, as appropriate, may del egate
powers necessary for the issuance or enforcenent, or both, of permts
for any or all of the kinds of burning to the fire protection agency,
county, or conservation district. Such delegation my be w thdrawn by
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the authority or the departnent of ecology upon finding that the fire
protection agency, county, or conservation district is not effectively
adm ni stering the permt program

Sec. 403. RCW 70.94.656 and 1998 c¢ 245 s 130 are each anended to
read as foll ows:

It is hereby declared to be the policy of this state that strong
efforts should be nade to m nim ze adverse effects on air quality from
t he open burning of field and turf grasses grown for seed. To such end
this section is intended to pronote the devel opnent of econom cal and
practical alternate agricultural practices to such burning, and to
provide for interim regulation of such burning until practical
alternates are found.

(1) The departnment shall approve of a study or studies for the
exploration and identification of econom cal and practical alternate
agricultural practices to the open burning of field and turf grasses
grown for seed. Any study conducted pursuant to this section shall be
conducted by Washington State University. The wuniversity may not
charge nore than eight percent for adm nistrative overhead. Prior to
the issuance of any permt for such burning under RCW 70.94. 650 (as
recodified by this act), there shall be collected a fee not to exceed
one dol lar per acre of crop to be burned. Any such fees received by
any authority shall be transferred to the departnent of ecol ogy. The
departnment of ecol ogy shall deposit all such acreage fees in a speci al
grass seed burning research account, hereby created, in the state
treasury.

(2) The departnent shall allocate noneys annually fromthis account
for the support of any approved study or studies as provided for in
subsection (1) of this section. \Wenever the departnent of ecology
shal | conclude that sufficient reasonably available alternates to open
burni ng have been devel oped, and at such tinme as all costs of any
studi es have been paid, the grass seed burning research account shal
be dissolved, and any noney renmaining therein shall revert to the
general fund. The fee collected under subsection (1) of this section
shall <constitute the research portion of fees required under RCW
70.94.650 (as recodified by this act) for open burning of grass grown
for seed.

SB 5767. SL p. 12
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(3) Wienever on the basis of information available to it, the
departnent after public hearings have been conducted wherein testinony
will be received and considered from interested parties wshing to
testify shall conclude that any procedure, program technique, or
device constitutes a practical alternate agricultural practice to the
open burning of field or turf grasses grown for seed, the departnent

shall, by order, certify approval of such alternate. Thereafter, in
any case which any such approved alternate is reasonably avail able, the
open burning of field and turf grasses grown for seed shall be
di sal l oned and no permt shall issue therefor.

(4) Until approved alternates becone avail able, the departnent or
the authority may limt the nunber of acres on a pro rata basis anong
those affected for which permits to burn will be issued in order to
effectively control em ssions fromthis source.

(5) Permts issued for burning of field and turf grasses may be
conditioned to mnimze emssions insofar as practical, including
deni al of perm ssion to burn during periods of adverse neteorol ogical
condi ti ons.

(6) ((By—Nevenber—1-—1996——and)) Every two years ((thereafter))
until grass seed burning is prohibited, Washington State University may
prepare a brief report assessing the potential of the university's
research to result in econom cal and practical alternatives to grass
seed bur ni ng.

PART 5
SI LVI CULTURAL BURNI NG

Sec. 501. RCW 70.94.660 and 1991 c¢ 199 s 404 are each anended to
read as foll ows:

(1) The departnment of natural resources shall have the
responsibility for issuing and regulating burning permts required by
it relating to the followng activities for the protection of life or
property and/or for the public health, safety, and welfare:

(a) Abating a forest fire hazard;

(b) Prevention of a fire hazard,;

(c) Instruction of public officials in nmethods of forest fire
fighting;
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(d) Any silvicultural operation to inprove the forest |ands of the
state; and

(e) Silvicultural burning used to inprove or naintain fire
dependent ecosystens for rare plants or animals within state, federal,
and private natural area preserves, natural resource conservation
areas, parks, and other wldlife areas.

(2) The departnent of natural resources shall not retain such
authority, but it shall be the responsibility of the appropriate fire
protection agency for permtting and regulating outdoor burning on
| ands where the departnent of natural resources does not have fire
protection responsibility.

(3) Permt fees shall be assessed for silvicultural burning under
the jurisdiction of the departnent of natural resources and coll ected
by the departnent of natural resources as provided for in this section.
Al fees shall be deposited in the air pollution control account,
created in RCW 70.94.015. The legislature shall appropriate to the
departnent of natural resources funds from the air pollution contro
account to enforce and adm nister the program under RCW 70.94. 665 and
70.94. 660, 70.94.670, and 70.94.690 (as recodified by this act). Fees
shall be set by rule by the departnment of natural resources at the
| evel necessary to cover the costs of the program after receiving
recommendations on such fees from the public and the forest fire
advi sory board established by RCW76. 04. 145.

Sec. 502. RCW 70.94.670 and 1991 c¢ 199 s 405 are each anended to
read as foll ows:

The departnent of natural resources in granting burning permts for
fires for the purposes set forth in RCW 70.94.660 (as recodified by
this act) shall condition the issuance and use of such permts to
conply with air quality standards established by the departnent of
ecology after full <consultation with the departnment of natural
resour ces. Such burning shall not cause the state air quality
standards to be exceeded in the anmbient air up to two thousand feet
above ground | evel over critical areas designated by the departnent of
ecol ogy, otherwi se subject to air pollution fromother sources. Air
qual ity standards shall be established and published by the departnent
of ecology which shall also establish a procedure for advising the
department of natural resources when and where air contam nant |evels
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exceed or threaten to exceed the anbient air standards over such
critical areas. The air quality shall be quantitatively neasured by
the departnment of ecology or the appropriate local air pollution
control authority at established nonitoring stations over such
desi gnat ed areas. Further, such permtted burning shall not cause
damage to public health or the environnment. All permts issued under
this section shall be subject to all applicable fees, permtting,
penal ty, and enforcenent provisions of this chapter. The departnent of
natural resources shall set forth snoke di spersal objectives designed
consistent with this section to mnimze any air pollution from such
burni ng and the procedures necessary to neet those objectives.

The departnment of natural resources shall encourage nore intense
utilization in logging and alternative silviculture practices to reduce
the need for burning. The departnent of natural resources shall,
whenever practical, encourage | andowners to devel op and use alternative
accept abl e di sposal nethods subject to the followng priorities: (1)
Sl ash production mnimzation, (2) slash utilization, (3) nonburning
di sposal, (4) silvicultural burning. Such alternative nethods shall be
evaluated as to the relative inpact on air, water, and |land pollution,
public health, and their financial feasibility.

The departnent of natural resources shall not issue burning permts
and shall revoke previously issued permts at any tinme in any area
where the departnent of ecology or |ocal board has declared a stage of
inpaired air quality as defined in RCW 70. 94. 473.

Sec. 503. RCW 70.94.690 and 1991 c¢ 199 s 406 are each anended to
read as foll ows:

In the regul ati on of outdoor burning not included in RCW70.94. 660
(as recodified by this act) requiring permts from the departnent of
natural resources, said departnment and the state, local, or regiona
air pollution control authorities wll cooperate in regulating such
burning so as to mnim ze i nsofar as possi bl e duplicate inspections and
separate permts while still acconplishing the objectives and
responsibilities of the respective agencies. The departnent of natural
resources shall include any local authority's burning regulations with
permts issued where applicabl e pursuant to RCW ((#8-94-—740)) 70.94.743
through 70.94.775 (as recodified by this act). The departnent shal
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devel op agreenents wth all | ocal authorities to coordinate
regul ati ons.

Permts shall be withheld by the departnment of natural resources
when so requested by the departnent of ecology if a forecast, alert,
war ni ng, or energency condition exists as defined in the episode
criteria of the departnent of ecol ogy.

Sec. 504. RCW 70.94.700 and 1971 ex.s. ¢ 232 s 6 are each anmended
to read as foll ows:

The departnent of natural resources and the departnent of ecol ogy
may adopt rules ((and—regulatiens)) necessary to inplenment their
respective responsibilities under the provisions of RCW 70.94.650
t hrough 70.94.700 (as recodified by this act).

PART 6
Al RCRAFT CRASH RESCUE AND OTHER FI REFI GHTER TRAI NI NG

NEW SECTION. Sec. 601. A new section is added to chapter 70.94
RCW under the subchapter headi ng "outdoor burning” to read as foll ows:

(1) Aircraft crash rescue fire training activities neeting the
following conditions do not require a permt under this section, or
under RCW70.94. 743 through 70.94.780 (as recodified by this act), from
an air pollution control authority, the departnent, or any local entity
wi th del egated permt authority:

(a) Firefighters participating in the training fires nust be
limted to those who provide fire fighting support to an airport that
is either certified by the federal aviation adm nistration or operated
in support of mlitary or governnental activities;

(b) The fire training my not be conducted during an air pollution
epi sode or any stage of inpaired air quality declared under RCW
70.94.715 for the area where training is to be conduct ed;

(c) The nunber of training fires allowed per year without a permt
shall be the mninmum nunber necessary to neet federal aviation
adm ni stration or other federal safety requirenents;

(d) The facility shall use current technol ogy and be operated in a
manner that will mnimze, to the extent possible, the air contam nants
gener ated during operation; and
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(e) The organization conducting training shall notify both the
(1) Local fire district or fire departnent; and (ii) air pollution
control authority, departnent of ecology, or local entity del egated
permtting authority under RCW 70.94.654 (as recodified by this act),
having jurisdiction within the area where training is to be conducted
before the comencenent of aircraft fire training. Witten approva
fromthe departnent or a local air pollution control authority shall be
obtained prior to the initial operation of aircraft crash rescue fire
training. Such approval will be granted to fire training activities
meeting the conditions in this subsection.

(2) Aircraft crash rescue fire training activities conducted in
conpliance with subsection (1) of this section are not subject to the
prohibition, in RCW70.94.775(1) (as recodified by this act), of outdoor
fires containing petroleum products and are not considered outdoor
burni ng under RCW 70.94. 743 through 70.94.780 (as recodified by this
act).

(3) Training to fight structural fires | ocated outside urban growth
areas in counties that plan under the requirements of RCW 36. 70A. 040
and outside of any city with a population of ten thousand or nore in
all other counties does not need a permt under this section from an
air pollution control authority or the departnent of ecol ogy, but nust
be conducted in accordance with RCW52.12. 150.

(4) Training to fight forest fires does not require a permt from
an air pollution control authority or the departnent of ecol ogy.

(5) To provide for fire fighting instruction in instances not
governed by subsections (1) through (3) of this section, or other
actions to protect public health and safety, the departnment or a | ocal
air pollution control authority may issue permts that allow limted
burning of prohibited materials listed in RCW 70.94.775(1) (as
recodi fied by this act).

PART 7
OUTDOOR BURNI NG- - OTHER

NEW SECTION. Sec. 701. A new section is added to chapter 70.94
RCW under the subchapter headi ng "outdoor burning” to read as foll ows:
Consistent with RCW 70.94. 743 (as recodified by this act), outdoor
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burni ng may be all owed anywhere in the state for the exclusive purpose
of managi ng stormor flood-rel ated debris.

NEW SECTION. Sec. 702. A new section is added to chapter 70.94
RCW under the subchapter headi ng "outdoor burning” to read as foll ows:

Nothing in this chapter prohibits fires necessary for |Indian
cerenonies or for the sending of snoke signals if part of a religious
ritual. Permts issued for burning under this section shall be drafted
to mnimze emssions including denial of permssion to burn during
peri ods of adverse neteorol ogi cal conditions.

Sec. 703. RCW 70.94.651 and 1991 c¢ 199 s 407 are each anended to
read as foll ows:

Not hing ((eentatned)) in this chapter ((shalkt)) prohibits fires
necessary((——+2%))) to pronote the regeneration of rare and endangered
pl ants found within natural area preserves as identified under chapter
79. 70 RCW ( —and—{2tor—tndi-an—cerenpnies—or—tor—thesending—ol—snoke
stghals—++—part—of—a—+reHgrous—+ritual)). Permts issued for burning

under this section shall be drafted to mnimze em ssions including
deni al of permi ssion to burn during periods of adverse neteorol ogical
condi tions.

NEW SECTION. Sec. 704. A new section is added to chapter 70.94
RCW under the subchapter headi ng "outdoor burning” to read as foll ows:

Any person who proposes to set fires in the course of weed
abatenent shall obtain a permt from an air pollution control
authority, the departnent of ecology, or a local entity delegated
permtting authority under RCW 70.94.654 (as recodified by this act).
Ceneral permt criteria of statew de applicability shall be established
by the departnent, by rule, after consultation with the various air
pollution control authorities. Permts shall be issued under this
section based on seasonal operations or by individual operations, or
both. Al permts shall be conditioned to insure that the public
interest in air, water, and land pollution and safety to life and
property is fully considered. In addition to any other requirenents
established by the departnent to protect air quality pursuant to other
| aws, applicants for permts nust show that the setting of fires as
requested is the nost reasonable procedure to follow in safeguarding
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life or property under all circunmstances or is otherw se reasonably
necessary to successfully carry out the enterprise in which the
applicant is engaged, or both. Al burning permts wll be designed to
mnimze air pollution insofar as practical. Nothing in this section
relieves the applicant from obtaining permts, licenses, or other
approvals required by any other law. An application for a permt to
set fires in the course of weed abatenent shall be acted upon within
seven days fromthe date such application is filed.

NEW SECTION. Sec. 705. A new section is added to chapter 70.94
RCW under the subchapter headi ng "outdoor burning” to read as foll ows:

Consi stent wth RCW 70.94. 745 (as recodified by this act), neither
a permt nor the paynent of a fee shall be required for outdoor burning
for the purpose of disposal of tunbl eweeds bl own by wi nd. Such burning
shall not be conducted during an air pollution episode or any stage of
inpaired air quality declared under RCW 70.94. 715. This section shall
only apply within counties wth a population less than two hundred
fifty thousand.

PART 8
M SCELLANEQUS PROVI SI ONS

NEW SECTION. Sec. 801. Part headings as used inthis act are not
any part of the | aw

NEW SECTI ON.  Sec. 802. The followi ng sections are recodified in
chapter 70.94 RCWin the follow ng order under the subchapter headi ng
"out door burning."

RCW 70.94. 775

RCW 70. 94. 743

RCW 70. 94. 780

RCW 70. 94. 755

RCW 70. 94. 760

RCW 70. 94. 765

RCW 70. 94. 745

RCW 70. 94. 750

RCW 70. 94. 650

RCW 70. 94. 654
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Passed by the Senate March 3, 20009.
Passed by the House April 7, 2009.
Approved by the Governor April 16, 2009.
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